BESTRICTIVE COVENANTS

The undersigned (Owner} is the Owner of the following
described real estate located in Lincoln,; Lancaster County,

Nebraska:

Lots 1 through 42, Block 1; Lots 1 through 12, Block 2;
Lots 1 through 6, Blotk 3; and Lot 1, Block 4; Cripple
Creek South Addition, (Properties); and

Outlots A and B, Cripple Creek South Addition, (Commons) .
Cripple Creek Homeowners Association (Corporation) has been

incorporated in Nebraska for the purposes of enforcing the
Restrictive Covenants established upon the Properties and of

administering and maintaining the Commons.

These Restrictive Covenants are established upon the

.

Properties..

1. USE: No lot within the Properties. shall be used other

than for single family residential purposes.

2. COMPLETION OF CONSTRUCTION: Any building placed or

. constructed upon any iot within the Properties shall he completed

within twelve months after the commenceméht of construction.
3. ANTENNAS: Unless approved by the Owner in writing
prior to installation, no wiring or antenna for electrical power,

telephone, television, radio, or any other use shall be

.permitted above ground, except within a building.

4, APPROVAL OF PLANS: The Owner shall have the exclusive
right to establish grades znd slopes for all lots within the
Properties and to fig the grade at which any building shall be
placed or constructed upon any lot, in conformity with the
general-plan for the developnent of the Properties. Flans for
any building or other improvement to be placed or constructed
upon any lot within the Properties shall be submitted to the
Qwner énd shall show the design, size and exterior material for

the building or improvement ané the plot plan for the lot. Unless




modified in writing by the Jdwner prior to the commencement of
construction, a front yard of 30 feet and a side yard of 7% feet
shall be reguired. One set of plans shall be left on permanent
file with the Owner. Construction of the building or improvement
shall not be commenced unless written approval of the plans has

been secured from the Owrer and shown of record. Written
approval or disapproval of the plans shall be given by the Owner
within 30 days after receipt thereof. Approval of the plans
shall not be unreasonably withheld, and upon disapproval, a
written statement of the grounds for disapproval shall be
provided. The Owner shall have the exclusive right to disapprove
the plan, if in the Owners opinion the plans do not conforn o
the general sFandard of development in the Propert;es, The
rights and duties of the Owner under this paragraph shall be

assligned to the Corporation when residences shall have been

placed or constructed upon all of the lots within the Properties.

5. CITY REQUIREMENTS: All buildings within the Properties

shgll be constructed in conformity with the requirements of the
applicable building codes of the City of Lincoln, Hebraska.
Pubiic sidewalks and street trees shall be installed as reguired
by the Ccity of Lincoln, Nebraska.

6. TEMPORARY STRUCTURES: No partially completed dwelling
or temporary building and no trajler, tent, shack or garage on
any lot within the Properties shall be used a&s either a temporary
or permanent residence, except with the written approval of the
Cumer ﬁuring construction of a permanent residence.

7. HUISANCE: No noxious or offensive activity shall be
conducted or permitted upon any lots within the Properties, nor
enything which is or may become an anncoyance or nuisance to the
neighborhoed or which endangers the health or unreasonably
disturbarthe quiet of the occupants of adjoining lots.

8. SIGNS: No advertising signs, billboards, or other




advertising devices shell be permitted on any lot within the
Properties. However, the Owner may erect signs advertising lots
for sale within the Properties, and a sign advertising a single
lot far‘ﬁale may be erected upon any lot.

9. ABIHWALS: HNo animals, livestock, or poultry of any kird
shall be raised, bred or kept on any lot within the Properties
for any commercial purposes.

10. HOMEQWHERS ASSOCIATION: Every person or entity who
becomes a titleholder of a fge or undivided fee interest in any
lot within the Properties shall be a member of the Corporation.
However, any person or entity who holds such interest merely as
security for the performance of an obligation shall not be a
menber.

11. - -MEMBERSHIP: The Corporation shall have three cla;ses
of menbership: |

class 2 mewbership shall include those members of the

Corporation, except the Owner, who are the Owners of lots within

the Properties abutting the Commons. Each Class A member of the

Corporation shall be entitled to all the rights of membership and
to three votes for each lot in which the interest requisite for

menbership is held.

Class B membership shall include those members of the
Corporation, except the Owner, who are the Owners of lots within
the Properties not abutting the Commons. Each Class B menber of
the Corporation shall be entitled to all the rights of membership
and to one vote for each lot in which the interest requisite for
membarship is held.

Class c'membership shall include only the Owner and any
successor in interest. Untll January 1, 1991, the Class C
members shall be entitled to a total number of votes egual

¥o the votes of the Class A members, plus the votes of the




Class B membhers, plus one. Thereafter, the Class C nenrber
shall be entitled to such total number of voter as woul
Class A or Class B members holding the lots in which the
interest raquisite for membership is held.

12. CONVEYANCE OF COMHMONS: The Owner shall convey the
Commons to the Corporation, free from encumbrance, on or
before January 1, 1997.

13. - USE _OF COMMONS: Rach member of the Corporation shall
have the right to use and enjoy the Commons and shall have an

eagement upon the Commons for the use thereof, which shall be

appurtenant to the interest reguisite for membership.
14. EIQBE&_IH_QQEHQE&; The rights and eagemants of the

menbers of the Cprporatiun shall be subject to :

A. The right of the Corporation to borrow momey for the
purpose of improving the Commons and to mortgage
the Commons. In the event of default, the mortgagee
shall have the right, after taking possession of the
Commons, to charge admission and othsr fees as a
condition of the continued use of any recreational
facilities within Commons by +the mnembers, and
to open the facilities to a wider public until the
mortgage débt iz satisfied. Any mortgage of the
Commens shall be approved by the affirmative vote
of two-thirds of each class of members entitled to
vote, present in person or by proxy, at & regular
meeting ¢f the mnembers or at a special wmeeting of
the members, if notice of the proposed mortgage is
contained in the notice of the special meeting.

The right of the Corporation to take any steps
reasonably necessary to protect the Commone against
' fareclosure.

The right of the Corporation +to suspend the enjoy-
ment of the facllities by any member for any period
during which an assessment remains unpaid, and for
a period not to exceed 30 days for any infraction of
the published rules and ragulations governing the
uge of the facilities.

The xight of the corporation to charge reasonable
admission and other fees for the use of the
facllicies.

The right of the Corporation to dedicate or convey
all or any part of the Cormons to any public entity.
Any dedication or conveyance shall Dbe approved by
the affirmative vote of two-thirds of mach class of
members entitled to voke, present in perszon or by
proxy, at a regular meeting of the members or at a
special meeting of the members, if notice of the




proposed dedication or conveyance iz contained in
thé notice of the special meeting.

15. . HMAINTENANCE OF COMMONS: The Corporation covenants and
each member of the Corporation, by thé acceptance of a deed by
which the-interest reguisite for membership is acguired, shall be
deemed to covenant to maintain the Commons, which covenants by
the members shall be satisfied by the payment of annual and
special assessments for the administration, maintenance or
improvement of the Commons. Until January 3}, 1991, the lots of
the Class C member shall be assessed an amount sufficient to
maintain the Commons and the lots of the Class A and Class B
members shall be assessed the minlmwem amount. Thereafter, annual
and special assessments shall be ﬁniform within each Class of
memberspip and proportionate to the number of votes to which eaci
member is entitled.- The Qinimum annual assessment of a Class A
mexber shall be $15.00 and the ninimum annual assessment Df 21
Class B member shall be $5.00. Each assgsanent shall be the
personal obligation of the member who is, or was, the titleholder

of the lot or living unit assessed at the time of the assessmenti:,

shall bear interzest at the rate of ten percent (10%) per annum
until paid and, when shown of record, shall be a lien upon the
lot or living unit assessed.

16. IQJQL£ELB§§§§§HEEI§£ The lien of any annual oxr special
assessment shall be éubordinate to the lien of any mortgage
placed upon the lot against which the assessment is levied.

17. ANNUAL AND SPECIAL. ASSESSMENTS: Annual and special

assessments, other than for capital improvements, may be levied

‘'by the board of directors of the Corporation. Annual assessments
shall be levied by July 1st of e¢ach year. Any special
assessments for capital improvements shall be approved by the
affirmative vote of two-thirds of each class of members affected
and entitled to vote, present in person or by proxy, at a regular

meeting of the members or at a special meeting of the members, if




fiotice of a special assessment is contzined in the notice of the
gpecial westlind.

.18. ADDISIONS: Any person may add lots within Cripple
Criésk A&diﬁion, Cripple Creek lst Addition, Cripple Creek 2nd
Addition or Cripple crieek Third Addition to the Properties, at
any time, without the GOﬁsent‘of the memk-.s of the corporation.
The owner may add additisnal real estate to the Properties or the
Commons, at any tife; withont thé consent of the members of the
eorporation. Additions shall be made by the etecution and
recordation of Réstrictive Covenants upon the additional real
estateé, naking e additiofi subject to these Restrictive
covenants.

i19. AMENDMEvVES: Thesé Reskrickive Covenants shall run with
the land and shall be bBinding upon and enforceable by the Owner
and @11 per&ond élaiming under the Owner. These Restrictive
covenants hay be terminated & fodified, in writing, by two-
thirds of eath class of nefbers affected, at emy time. However,

the provisiehs of these ReSt¥ictive covehants governing meiiber-

ship in the asscciation and the mnaintendiicé of the Crumons shall
not be terminated of modifisd without the consent of the City of
Lincoln, Hebraska.

20, SHEORCEMENT: Thé éﬁfércéméﬁt of these Restrictive
Covehants fay be by proceédings at law or in equity against any
person violating or attempting to violate any provision hereof.
The proceedings may bl to kestrain the viclation, or to recover

.damages and, by the Corporation, may bes to enforce any lien or
obligation created hereby.

21. SEVERABILITY: The invalidatlon of any one of these
Restrictive Covenants shall not affect the validity of the

remzining provisiens hereof.
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STATE OF NEBRASKA
COURTY OF LANCASTER

The fnregelng 1n'strnment was acknowledged before me this
6ih day ot Ok 3 , 1992, by S. EDWARD COPPLE,

President of WFST GATE, INC:, 2 rparatiun oh behalf of the
corpoxation.

LANCASTER COUNTY. NEB
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