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The undersigned (Owner) is the Owner of the following BracK f{
described real estate located in Linceln, Lancaster County, W

Nebraskas @

Lots 1 through 4, Block 1; Lots 1 through 10, Blogk 2; ENIENED
Lots 1 through 10, Blook 3; Lots 1 through 6, Block 6
and outlot "AY, cripple Creek South Fourth Addition,—gmE

(Propertiaes).
—
Cripple Creek Homeowners Association (Corporation) has been
incorporated in Nebraska for the purposes of enforeing the
Restrictive Covenants established upon the Properties and of

administering and maintaining the Commons.

These Restrictive Covenants are established upon the
Properties.

1, @D8H: No lot within the Properties shall be used other
than for single family residential purposes.

2. COMPLETION OF CONSTRUCTION: Any building placed or
construction upon any lot within the Properties shall be
completed within twelve months after the commencement of
construction.

3. ANTENNAS: TUnless approved by the Ouner in writing prior
to installatien, no wiring or antenna for electrical power,
telephone, television, radio, or any other use shall be permitted
above ground, except within a building. '

4'. APPROVAL OF PLANG: The Owner shall have the exclusive
right to establish grades and slopes for all lots within the
Properties and to f£ix the grade at which any building shall be
placed or constructed upon any 1lot, in conformity with the
general plan for the development of the Properties. Plans for
any building or other improvement £o be placed or constructed
upon any lot within the Properties shall be submitted to the
owner and shall show the design, size and exterior material for
. the building or improvement and the plot plan for the Ilot.
Unless medified in writing by the owner prior to the commencement
of construction, a front yard of 30 feet and a side yard of 7 1/2
feet shall be requilred. One set of plans shall be left on
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permanent file with the Owner., Construction of the_building or
improvement shall not be commenced unless written approval of the
plans has been secured from the Owner and shewn of record.
Written approval or disapproval of the plans shall be given by
the Owner within 30 days after receipt thersof., Approval of the
plans shall not be unreasonably withheld, and upon disapproval, a
written atatement of +the grounds for disapproval shall be
‘provided. The Owner shall have the exclusive right to disapprove
the plan, if in the Owners opinion the plans do not conform to
the general standard of develcpment in the Properties. The
rights and duties of the owner under this paragraph shall be
assigned to the Corporation when residences shall have been .
placed or constructed upon all of the lote within the Propearties.

5. CITY REQUIRBMENTS: All bulldings within the Properties
shall be constructed in conformity with the requirements of the ;
applicable building codes of the City of Lincoln, Nebraska. |
Public sidewalks and street trses shall be installed as reguired
by the City of Lincoln, Nebraska.

6. TEMPORARY STRUCTURES: No partially completed dwelling
or temporary building and ne trailer, tent, shack or garage on
any lot within the Propextles shall be used as either a temporary
or permanent residence, except with the written approval of the
Owner during construction of a permanent residence.

7. NUISANCE: No noxious or offénsive activity =shall ke
conducted or permitted upon any lots within the Prbperties , nor
anything which is or may become an annoyance or nhuisance teo the
ne.ighhorhood‘ or which endangers the health or wunreasonably
disturbs the guiet of the occupants of adjoining lots.

B. 8IaNg: No advertising signs, billboards, or other
advertising devices shall be permitted on any lot within the
Properties. However, the Owner may erect signs advertising lots
for sale within the Properties, and a sign advertising a single
lot for sale may be eracted upon any lot. ‘ ) -

9. m: No animals, livestock, or poultry of any kind
shall ba raised, bred or Xkept on any lot within the Properties




- for any commercial purposes.

10. HOMEOWNERS ABSOCIATION: Every person or entity who

becomes a titleholder of a fee or undivided fee interest in any
lot within the Properties shall be a member of the Corporation.
However, any person or entity who holds such interest merely as
gecurity for the performance of an obligation shall not be a
nembey. '

11, MEMBERSHIP: The Corporation shall have three classes
of memberghip:

Class A membership shall include those members of the
Corporation, except the Owner, who are the Owners of lots within
the Properties abutting the Commons. FEach Class A member of the
corporation shall be entitled to all the rights of membership and
to three votes for each lot in which the interest requisite for
membership is held.

Clags B membership shall include those members of the
Corporation, except the Owner, who are the Owners of lots within
the Properties not abutting the Commons. Pach Class B member of
the Corporation shall be entitled to all the rights of membership
and to one vote for each lot in which the interest requisite for
membership is held.

Class C membership shall include only the Owner and any .
succassor Iin interest. Until January 1, 1999, the Class C
members shall be entitled to a total number of votes equal to the
votes of the class.A nembers, plus the votes of the Class B
members, plus one. Thereafter, the Class C member shall be
entitled to such total number of votes as would Clase A or Class
B members holding the lots in which the interest regquisite for
membership ls held.

12. CONVEYANGE OF COWMONS: The ownér ghall convey the

Commons to the Corporation, free from encumbrance, on or before
Janmary 1, 1999, '
13. USH OF COMMONS: FEach member of the Corporation shall

have the right to use and enjoy the Commons and shall have an




eagement upon the Commons for the use thereof, which shall be
appurtenant to the interest reguisite for membership.

14. RIGHTB IN COMHONS: The rights and easements of the
members of the Corporation shall be subject to:

A. The right of the Corporation to borrow money for the
purpose of improving the Commons and to mortgage the
Commons. In the evant of default, the nmortgagee shall
have the right, after taking possession of the Commons,
to charge admission and other fees as a condition of
the continued use of any recreational facilities within
Commons by the members, and to open the facllities to a
wider public until the mortgage debt is satisfied. Any
mortgage of the Commons shall be approved by the
affirmative vote of two-thirds of each class of members
entitled to vote, present in person or by proxy, at a
regular meeting of the members or at a special meeting
of the members, if notice of the proposed mortgage is
contained in the notice of the special meeting.

B. The right of the Corporaticn to take any steps
reasonably necessary to protect the Commons against
foreclosure,

C. The right of the Corporation to suspend the enjoyment of
the facilitles by any member for any period during
which an assessment remains unpaid, and for a period
not to exceed 30 days for any infraction of the
published rules and regulations governing the use of
the facilities,

D. The right of tha Corporation to charge reasonable
adnission and other fees for the use of the facilities.

E. The right of the Corporation- to dedicate or convey all
or any part of tha Commons to any public entity. Any
dedication or conveyance shall be approved by the
affirmative vote of two-thirds of each class of members
entitled to vote, present in person or by proxy, at a
regular meeting of the membere or at a special meeting
of the members, if notice of the proposed dedication or
conveyance is contained in the notice of the special
meeting. '

15. MAINTEMANCE OF COMMONEB: The Corporation covenants and
each member of the Corporation, by the acceptance of a deed by
which the interest requisite for memberghip is acquired, shall ka
deemed to covenant to maintain the Commons, which covenants by
the members shall be satisfied by the payment of annual and
special asgsessments for the administration, wmaintenance or
improvement of the Commons. Until January 1, 1997, the lots of
the Class C member shall be assessed an amount sufficient to
maintain the Commons and £he lots of the Class A and Class B

members shall be assessed the minimum amount. Thereafter, annual

and special assessments shall be uniform within each Class of




membership and proportionate to the number of votes to which each
member is entitled, The minimum annual assessment of a Class A
member shall be $15,00 and the minimum annual assessment of a
Class B mamber shall be $5.00. Each assessment shall be the
personal obligation of the member who is, or was, the titleholder
of the lot or living unit assessed at the time of the assessment,
shall bear interest at the rate of ten percent (10%) per annum
untj.l paid and, when shown of record, shall be a lien upon the
lot or living unit asseased.

16. XLIPN OF ASSESSHENTE: The lien of any annual or special

assessment shall be eubordinate to the llen of any mortgage
placed upon the lot against which the assessment is levied.

17. ANNUAL AND SPECIAL ASSESESMENTS: Annual and special
assessments, other than for capital improvements, may be levied
by the board of directors of the Corporation. Annual assessments
shall be levied by July 1st of each year. Any special
assessments for capital improvements shall be approved by the
affirmative vote of two-thirde of each class of members affected
and entitled to vote, present in person or by proxy, at a regular
meeting of the members or at a special meeﬁing of the members, if

notice of a special assessment is contained in the notice of the

‘special meeting.

i8. ADDITIONS: Any Dperson nay add' lots within Cripple
Creek Addition, Cripple Creek First Addition, Cripple Creek
Second Additien or cCripple Creek Third Addition to the
Properties, at any time, without the consent of the members of
.the corporation. The Owner may add additional real estate to the
Properties or the Commons, at any time, without the consent of
the members of the corporation. Additions shall be made by the
execution and recordation of Restrictive cCovenants upon the
additional real estate, making the addition subject to these

Restrictive Covenants.
19, AMENDMENTS: These Restrictive Covenants shall rum with

the land and shall be binding upcn and enforceable by the Owner

and all persons claiming under the Owner, These Restrictive




Covenants may be terminated or modified, in writing, by two-
thirde of each class of members affected, at any time. However,
the provi=mions of these Restrictive Covenants governing
membership in the association and the maintenance of the Commons
shall not be terminated or modified without the consent of the

City of Lincoln, Nebraska.
20. ENFORGEMENT: The enforcement of these Restrictive Covenants

may be by proceedings at law or in equity against any person
violating or attempting to vioclate any provision hereof. The
proceedings may be to restrain the violation, or to recover
damages and, by the Corporation, may be to enforce any lien or
obligation created harepy.

21, PBEVERABILITY: The invalidation of any one of these
Restrictive Covenants shall not affeat the validity of the

remaining provisions herecof.

Dated this 22nd day of March, 1996. R
,-mm- "hﬂ‘

BTATE OF MNEBRASKA }

COUNTY OF LANCABTER )
The foregolng instrument was acknowledged before me thls?L

22nd day of March, 1996, by 8. EDWARD COPFLE, PRESIDENT of’ wns'n
@GATE, INC., a corporation, on behalf of the corperation.
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